
Leslie Ivie, Attorney Office Hours



AGENDA

PAGE 1

Welcome

Office 

Hours

Actionable

• Leslie Ivie, Criminal Defense Lawyer 

• Free legal services for LA:RISE participants

• Thank you for participating!

• This is a time for general legal service questions

• This is not a time for private or confidential questions

• Optional Topic: Fair Chance Employment

• Please refer LA:RISE participants to (213) 835-0730

Q & A

Objectives:

•Welcome 

•Explain Office Hours

•Actionable: Refer LA:RISE participants to me (213) 835-0730

•Questions:  Any public questions about the law (no private or confidential topic)



Welcome



Welcome: 

Leslie Ivie, Attorney

Criminal Defense attorney in California. 

Free legal services for LA:RISE participants

* Participants with legal problems outside of my field referred to other providers

• Restoration Law Center, Attorney

• Ivie, McNeill, Wyatt, Purcell & Diggs, Of Counsel

• Los Angeles Commission on Civil Rights, Vice Chair

• National Lawyers Guild, Mass Defense Committee, Volunteer

• LA County Bar Association: Access to Justice Committee, Member

• LA County Bar Association: Lawyer Referral Service Committee, Member



Office Hours



Office Hours

About Office Hours

• This is a chance to ask general questions about the law

– Please do not share private or confidential information

– I’ll be posting a video and blog about this month’s topic: “Fair Chance 

Employment” - - so today I’ll give you an overview of that topic

– You may ask questions about Fair Chance Employment OR any other general 

legal question (but not private or confidential topics)

– No legal advice will be given in this forum



Optional Topic: Fair Chance Employment 

Fair Chance Employment 

(Fair Employment and Housing Act, Government Code § 12952)

• ILLEGAL for most employers in California to ask about:

– the criminal record of job applicants before making a job offer. 

– This means ads, job applications, and interview questions cannot include 

inquiries into an applicant’s criminal record. The purpose of the law is to allow 

applicants to be judged based on their qualifications.



Fair Chance Employment (continued)

Fair Chance Employment 

(Fair Employment and Housing Act, Government Code § 12952)

• After making a job offer:

– employers are allowed to conduct a criminal history check. 

– But under the law, employers cannot take back a job offer based on an 

applicant’s criminal history without going through a process that includes:

• An individualized assessment that justifies denying the applicant the position;

• Notifying the applicant in writing of a preliminary decision to take back the offer;

• Giving the applicant a chance to provide additional information;

• Notifying the applicant in writing of a final decision to take back the offer and 

informing the applicant of the right to complain to DFEH;



What’s Changed: Individual Assessment

• “In addition to restricting the timing of criminal conviction inquiries, AB 

1008 requires employers to individually assess applicants and provide 

them with an opportunity to respond to the assessment before rejecting 

a candidate based on his/her criminal conviction history.  Employers 

must determine whether the applicant’s conviction history has a direct 

and adverse relationship with the specific duties of the job that justify 

denying the applicant the position. AB 1008 requires employers to 

consider: 

Nature, Time, Nature test

• The nature and gravity of the offense or conduct 

• The time that has passed since the offense or conduct and completion 

of the sentence 

• The nature of the job held or sought  



What’s Changed: Individual Assessment

Following this individual assessment, if the employer makes a preliminary 
determination that the applicant’s conviction history disqualifies the applicant for 

employment, then the employer must notify the applicant in writing. The notification 
must provide:

• Notice of the disqualifying conviction that is a basis for the preliminary decision 

• A copy of the conviction report, if any 

• An explanation of the applicant’s right to respond before the decision becomes 

final 

• The deadline by which to respond 

• After receiving written notification, the applicant shall have at least five business 

days to respond before the employer may make a final decision. 

• The applicant’s response may include submission of evidence challenging the 

accuracy of the conviction history and/or evidence of rehabilitation or mitigating 

circumstances. If the applicant notifies the employer that the applicant disputes 

the accuracy of the conviction history and is obtaining evidence to support that 

assertion, then the applicant shall have five additional business days to respond 
to the notice.



Fair Chance Employment: Individual Assessment

Upon receipt of the applicant’s response, the employer may make a final decision to 

deny employment. BUT, the employer must notify the applicant in writing of: 

• The final denial or disqualification 

• Any existing procedure the employer has for the applicant to challenge the 

decision or request reconsideration 

• The applicant’s right to file a complaint with the Department of Fair Employment 
and Housing



Something to Consider: Job Interviews



Something to Consider: Job Applications 

•Application 

– Apply for the job! 

– (Under the law, job applications may not include questions about applicant’s conviction 
history)

– If you see “must be able to pass a background check” in any job posting or 

application materials, it doesn’t mean they can’t apply 

• BUT do your research on any legal prohibitions based on individual circumstances, e.g. if 
there is a legal prohibition against certain convictions or numbers of convictions and the 
position or licensing needed for the position

– Don’t volunteer information about conviction history prior to conditional offer

• Interview 

– Prepare to talk about  skills and qualifications and answer questions about  

resume. Employer still can’t ask about conviction history at this stage, but they 

may ask applicant about work history. Consider what to will say if questions 
regarding gaps in work come up.

– Focus on experience and skills, not where they were acquired if they don’t want to 

disclose incarceration



● Applicant should be prepared to be asked to do a background check after a conditional

offer has been made. It doesn’t mean applicant can’t or won’t be hired

● Understand the process after background check

● Prepare applicant’s documents (showing who they are today) to respond to the results of

the background check

Here are some examples of information applicant may want to prepare:
● Evidence that the conviction record is inaccurate or that applicant was not correctly

identified in it;

● The facts or circumstances surrounding the offense or conduct (if they seem mitigating);

● The number of offenses for which you were convicted (if it seems helpful);

● The time that has passed since the conduct that led to the conviction or since their release

from incarceration;

● Evidence that they have performed the same type of work since your conviction without any

incidents of criminal conduct;

● The length and consistency of employment history before and after the offense or conduct;

● Evidence of applicant’s rehabilitation efforts, such as (i) evidence showing that at least one

year has elapsed since release from any correctional institution without subsequent

conviction; (ii) evidence showing applicant’s compliance with the terms and conditions of

probation or parole; (iii) evidence of positive community involvement

● Employment or character references and any other information regarding applicant’s fitness

for the position; and

● Whether applicant is bonded under a federal, state, or local bonding program.

The Process & Best Practices for Participants 
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Actionable



Free Legal Services

• Intake & legal services by phone

(213) 835-0730



Q&A


